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The Indonesian Minister of Education and Culture Regulation No. 27 of 2016 on Educational Services [for those with] the Belief in God Almighty by the Educational Unit states that students’s religious education in aliran kepercayaan/indigenous beliefs religious education is done by following the legislation which governs the curriculum which says that educators provide education lessons in accordance with the teachings of the students’ faith. The government  issued  the  regulation  to  protect  children’s  beliefs  and  to  guarantee  that  the children  who  hold  aliran  kepercayaan/Indigenous  beliefs  are  able  a  religious  education aligned with their faith. However, it seems that the regulation is not easily implemented because the regulation is not in line with other education legislation. Such a failure to provide appropriate faith education (if Indigenous or outside the six accepted faiths) and consequent inability of a student to progress in their education is also a violation of the Convention on the Rights of the Child.  This paper discusses legislative inconsistency, and school policy and its impact on the student’s right to obtain education. The research has demonstrated that children’s rights to obtain an appropriate and relevant faith education (and full education) is abandoned due to legislative inconsistency and especially school policy exists where a student fails a grade when that students does not join in any religions classes, which is what children do when the religious education is not accord with their own or familial faith or tradition.





Indonesian societies still survive with their Indigenous beliefs, and such persons are referred to as “Believers of the Faith” under Article 3(1) of the Joint Minister of Home Affairs and Minister of Culture and Tourism Regulation 43/41 of 2009 on the Guidelines for Services to the Believers of Belief in God Almighty. The term “believer” is designates “every person who acknowledges and believes in the values of the One Almighty God”. While this appears to differ from the belief system and teachings of Indigenous spiritual cultures or ethnic groups and the community groups that stem from them, they are now grouped as “Believers of the Faith”, although   their teachings are rooted in the spiritual culture of their ancestors which existed long before the introduction of the teachings of beliefs from outside their Indigenous communities (such as Islam, Catholic and other Christian (Protestant) faiths, Buddhism, Hinduism and Confucianism).
The  Indonesian  Constitution  of  1945  guarantees  that  every  Indonesian  citizen, including children, the ability to maintain their faith. The relevant amended articles of the
1945 Constitution are contained in Article 28D which states that “All citizens are equal before law and government”; and Article 28E(1) which states that “Everyone is free to embrace religion and worship according to his religion, choose education and teaching, choose employment, choose citizenship, choose a place to live in the country and leave it, and has the right to return” and that “Everyone has the right to freedom of belief, express thoughts and attitudes, in accordance with his conscience”; while Article 29(2) explicitly states that “The State guarantees the freedom of each citizen to embrace their respective religion and to worship according to religion and belief”. Furthermore, the right of a child to hold their beliefs is also guaranteed by Convention on the Right of the Child (CRC) and the Indonesian Children’s Protection Act.. Article 9(1) of Law No. 35 of 2014 concerning Amendments to Laws Law No. 23 of 2002 concerning Child Protection states: “Every child has the right to obtain education and teaching in the context of his personal development and the  level  of  intelligence  according  to  his  interests  and  talents”;  while  Article  30  on Convention on the Right of the Child (CRC) states that
[where] ethnic, religious or linguistic minorities or persons of indigenous origin exist, a child belonging to such a minority or who is indigenous shall not be denied the right, in community with other members of his or her group, to enjoy his or her own culture, to profess and practice his or her own religion, or to use his or her own language.

This right is the same as the right of the child to obtain an education, which must be protected, respected, maintained and must not ignored, reduced, seized; nor must they be discriminated against by anyone. However, evidence of discrimination can be found. For example, discrimination against an Indonesian child who held aliran kepercayaan / Indigenous beliefs occurred in 2016. The student (ZN)  who held such beliefs attended Vocational High School Number 7 (SMK 7) in Semarang did not go up to Class XII because he was given a ‘zero’ for the subject of religion (a compulsory element of education in Indonesia)  (Laeis, 2017). At the time of school registration ZN was a Moslem, as stated on the family card (KK), and he undertook his education as usual until he reached Class XI. At the beginning of promotion to Class XII, he converted to an Indigenous belief. The school had asked him to join one of the existing religion classes; however, as a believer in faith other than that in which instruction was being offered, ZN did not want to attend because the teaching was not in line with his beliefs (Ramadhan, 2019). Consequently, he obtained a zero for religion, which meant he did not meet the requirement to progress to Class XII (a requirement for which was no zero grade for religion). The school’s curriculum only facilitated instruction in six religions with no religious subject for students who held Indigenous beliefs regarding God Almighty. The absence of faith education for students who hold such beliefs has the potential to occur elsewhere (Zakiyah, 2018) in Indonesia due to these limitations (Sulaiman, 2016).
The Indonesian curriculum for the subject of religion is conducted in accordance with the Minister of Education and Culture of the Republic of Indonesia No 71 of 2013 concerning Textbooks and Teacher Guides for Primary and Secondary Education and covers separately conducted education classes in six faiths, namely Islam, Christianity, Catholicism, Hinduism, Buddhism and Confucianism. The material for each the subject covers the theory and  practice  of  the  religion  for  its  adherent.  This  curriculum  applied  in  SMK  7. Consequently, the material related to ZN’s belief is not taught at SMK 7 Semarang because the official curriculum of the Ministry of Education and Culture only facilitates classes for the six recognised religions. The unavailability of faith education relevant to ZN has resulted in the student being given zero grade on this subject and consequently being unable to progress to Class XII.
After the case of ZN appeared in the electronic and print media, the Majelis Luhur Kepercayaan  [Belief  in  God  Almighty]  Indonesia  (assembly  of  Luhur  Kepercayaan Indonesia) in the Semarang City Council put a proposal to the RI Ministry of Education and Culture that students who held aliran kepercayaan/Indigenous beliefs be served nationally.

God Almighty nationally. The government responded  to the proposal by the Indonesian

Minister  of  Education  and  Culture  issuing  Regulation  No.  27  of  2016  (Permendikbud

27/2016) on Educational Services [for those with] Belief in God Almighty by the Educational Unit in order to guarantee that the rights of the students who hold such beliefs are not compromised and that instruction and materials are relevant and both materials and instructions are of an appropriate standard.
The provisian are clear. Article 2 of Permendikbud 27/2016 states:

(1)     That  students  fulfill  religious  education  through  belief  education  by  following  the provisions of the laws governing the curriculum,
(2)    The content of belief education must have core competencies and basic competencies, syllabus, learning implementation plans, textbooks, lessons and educators.
(3)    Core competencies and basic competencies as referred to in paragraph (2) compiled by the Assembly of the Noble Belief in God Almighty and submitted to the Ministry in order to be determined.
Article 3 states that in the provision of trust education as referred to in Article 2, the Government, regional government and education unit can work together with the belief organization of the One God who has been registered in accordance with the laws and regulations and; Article 4 states,  "Educators  provide  education  in  accordance  with  the  teachings  of  beliefs  students  with reference to learning as referred to in Article 2 paragraph (2) and paragraph (3)”.
It is the government’s obligation to honour the students’ right to obtain faith education; in this case those with the obligation are ultimately the Minister of Education and







The school has policy on promoting students from one year level to the next by determining that students can do so if they obtain their grades, that is, whether they have completed the Minimum Completion Criteria in the final assessment for all subjects, including religion. Meanwhile that subject accommodates only the six religions recognised as such by the Indonesian government and did not recognise or provide for those who

professed the Indigenous ‘belief to God Almighty’. This situation has demonstrated the lack of school recognition and acceptance of the minority group.
The school’s response has also demonstrated the powerlessness of schools to fulfill the rights of students of all belief groups, especially those who hold Indigenous or aliran Kepercayaan beliefs. According to a teacher at the school, the curriculum had no mention of this faith belief but rather religious studies are limited to the six officially recognised religions.  The  curriculum  therefore  had  been  given  no  opportunity  to  the  school
‘manouvre’ (Ramadhan, 2019). The school created a new policy after the issuance of Permendikbud No 27 of 2016. Actually, without waiting for its issuance by the Minister of Education and Culture, the school could have exercised discretion by giving lessons to ZN, because it is the right of the child to obtain education regardless of religious background.
Moreover, the right to obtain education is guaranteed and regulated by a number of provisions in Indonesia. First, Indonesian Constitution 1945 states that “Every citizen has the right to education”. (Article 31(1)). Secondly, Law No. 35 concerning Amendment to Law No. 23 of 2002 on Child Protection states: “Every child has the right to obtain education and teaching in the context of his personal development and the level of his intelligence in accordance with his interests and talents” (Article 9 (1)). Thirdly, Law No.
20 of 2003 on the National Education System states: “Education is organized in a democratic and just manner and is not discriminatory by upholding human rights, religious values, cultural values and national plurality” (Article 4(1)) and “Every citizen has the same right to obtain quality education” (Article 5). Fourthly, Law No. 39 of 1999 concerning Human Rights also states that "Every child has the right to obtain education and teaching in the context of his personal development in accordance with his interests, talents, and level of intelligence". These provisions provide clarity that each child has the right to obtain education and teaching in the context of his personal development in accordance with his interests, talents, level of intelligence” (Article 60). These provisions provide clarity on a child’s right to an education.
The school a gave positive response after the Assembly of Luhur Kepercayaan Indonesia in Semarang City Council had proposed to the school in order to help the school and give an opportunity to ZN to take part in a lesson of  belief in God Almighty which material  will  be prepared  by the Assembly of  Luhur  Belief Semarang Council.  This proposal accepted by the school after the Central Java Provincial Education Office had also given approval. The school then used a curriculum created by the Assembly of Luhur

Kepercayaan Indonesia to be applied only to that school in order to accommodate the need of ZN (Zakiyah, 2018; Ramadhan, 2019). The curriculum is called as a ‘local curriculum’ because it is given and taught only in one educational unit. The difference between this and the official curriculum is that the former is taught and applied only to that school makers while the official curriculum of the Ministry of Education and Culture of the Republic of Indonesia applies to all schools in Indonesia (Ramadhan, 2019).
Lack of human resources such as instructors able to teach religious subjects for minority Indigenous believers has become the main factors that prevent authorities from being  able  to  fulfil  the  students’ rights  regarding  education  in  their beliefs  and  thus education more generally. However, to date, no-one has opened a bachelor program for Indigenous/kepercayaan education in higher education whose graduates could then serve registered Indigenous/kepercayaan communities. So there are no teachers who are authorised to teach and guide students learning of religion as a subject for those who hold Indigenous/kepercayaan beliefs. Such education is therefore conducted outside the State Vocational  School  7  Semarang  by a person  who  is  actually not  a teacher but  as  an instructor, with the approval of the Central Java Provincial Education and Culture Office. Indigenous belief holder are still regarded as second-class citizens, so the school is slow in responding and seeking solutions to the problem. If the school has a concern for children's rights and their rights as  members of a registered group of  believers  in kepercayaan beliefs, it would be necessary to allow the students concerned progress to the next year level in their studies.
This policy will emerge as a new problem for other schools that may have students who hold such beliefs. The solution could be undertaken by adopting the way of SMK 7 hold the case because the belief curriculum has been made and Semarang City has a qualified person to teach the material whose person is a member of Assembly of Luhur Kepercayaan Indonesia in Semarang city. The problem may emerge in other places in Indonesia because not all Indonesian cities or districts have this council or a person who has relevant qualification.
Research conducted by the Semarang Religious Research and Development Centre (Balai Penelitian dan Pengembangan Agama Semarang, 2015) on “Criteria the religion that can be served by the state” revealed that students who were Baha’i faith in Pati had not received religious education in accordance with their beliefs. The reason is that the Baha’i religion is not among the six officially recognised religions and it is not regulated by the state. In addition, the schools lack staff able to teach the Baha’i religion. As a result,

some  of  these  students  attend  the  Islamic  religious  subject,  and  others  attended  the Christian subject (Zakiyah, 2019). The same is experienced by students of various communities who embrace faiths other than those recognised by the government; for example Saminism in Kudus and  Pati, Central Java. Those who followed formal schools have not yet obtained religious teaching according to their beliefs. The common problem is that not all schools are able to provide facilities supporting the implementation of belief education services because of the absence of an appropriately trained teacher/supervisor, lack of curriculum and syllabus. It is also due to lack of regulation by the legal system as there are no clear and detalied instructions available for those belonging to registered kepercayaan communities (Zakiyah, 2019).
The research has demonstrated that there was a lack of respect and protection from Indonesian government for minority groups who are often forced to follow state policies that do not amenable to them (Al Khanif, 2010, p.35). Their civil and political rights  have suffered due to different treatment from the state toward minority groups and the majority. This adversely impacts on their existence, identity and dignity as human being (Al Khanif,
2010, p.35).

For the purpose of fulfilling their right to obtain an education accordance with their Indigenous/kepercayaan  belief in  God  Almighty,  the government  should  implement  a national  curriculum  on  such  education.  The  government,  in  this  case  is  the Ministry Education, must provide on a national level trained teachers who can deliver belief education that can serve each province or district and that includes teachers for the various belief groups.
If the Indonesian government does not provide such education, the discrimination against ZN and other students could happen again. This case clearly contradicts Article
31(1)  of  the  1945  Constitution  which  stipulates  that  every  citizen  has  the  right  to education. Providing the education is the responsibility and obligation of the state which must undertake and finance it with the aim of educating the nation without discrimination. In this case, it can be seen that the Government of Indonesia and the school principal still do not provide access to appropriate religious education to Indigenous students and which is their right.  This is certainly a form of discrimination currently only those who are of the six approved faiths are provided with educational services that are in accordance with their religion in school. The existence of this and similar cases shows that freedom to express thoughts and attitudes according to one’s conscience has not been maintained regarding religion in the school context..

Those practices are a form of discrimination. Discrimination occurs when everyone is treated unequally or has unequal opportunities. Examples include inequality before the law, unequal treatment (including access to health), and inequality of educational opportunity (Soeprapto, Rizki & Riyadi, 2012, p. 201). Discrimination against students who hold beliefs other than those of the six officially recognised faiths by authorities adopting practices that prevent such students from obtaining a full education is just one form of discrimination against minority groups. It reflects discrimination in other areas that stems from non-recognition of others than six ‘officially recognised’ faiths.
Discrimination against ZN and other students was a direct discrimination1 and is in

contradiction of a number of pieces legislation. It was not accordance with Article 9 (1) of Law No. 35 of 2014 concerning Amendments to Law No. 23 of 2002 concerning Child Protection which determines that every child in Indonesia has the right obtain education for their personal development and in accordance with their intelligence, interests and talents. This case also contradicts Article 4(1) and Article 5 of Law No. 20 of 2003 concerning the National Education System which determines that education is carried out democratically and fairly and is not discriminatory but uphold human rights, religious values, cultural values, and national plurality. Indeed, every citizen has the same right to obtain quality education. So by not promoting students who held minority or Indigenous religious belief  in Vocational High  School 7 Semarang because they were unable to complete an appropriate course in religious that accorded with their beliefs and therefore failed, the school violated those students rights.   According to researchers, education in Indonesia has so far ignored the principles of justice, democracy, non-discrimination, upholding human rights, promoting religious values, cultural values, and advancing the nation because appropriate religious education in the beliefs of minority Indigenous and other groups is still inaccessible.
The case also contradicts Article 60 of Law No. 39 of 1999 concerning Human Rights which determines that obtaining education and teaching is a human right that must be fulfilled and guaranteed by the state for personal development according to interests, talents and increasing intelligence of every Indonesian citizen In this case, the state and the school do not guarantee and protect the human right to education so that the members of




1 Discrimination has two forms, namely (a) direct discrimination, namely when someone is directly or indirectly treated differently than others, while (b) discrimination indirect, namely when the practical impact of the law and / or policy is a form of discrimination even though it is not intended for the purpose of discrimination

due to  lack  of provision  of  instruction  in  their  beliefs.  According  to  his  parent,  ZN continues to be psychologically traumatised by the incident (Ramadhan, 2019). This case has also demonstrated that the school cannot protect the student from (psychological and social) violence which is regulated in the RI Minister of Education and Culture Regulation No. 82 of 2015 concerning Prevention and Control of Violence in the Educational Unit Environment. Article defining acts of violence on the basis of ethnic, religious, racial and/or intergroup (SARA) discrimination in schools, namely Article 6 (i) Regulation of the Minister of Education and Culture of the Republic of Indonesia No.82 of 2015 concerning Prevention and Control of Violence in the Educational Unit Environment.
The case also contradict the vision of the school which is to develop an education system which (among other aspects) involves personal development of ‘noble character’ or high morals and ethics through religious education (religion); promotes the values of Indonesian  culture  and  the  responsibilities  of  citizenship  (Civic  Education);  equips students with knowledge in the area of science and technology and the ability to utilise such knowledge as well to think critically. Also compulsory is Indonesian language and maths; aesthetics (art) and physical education are also taught (Ministry of  Education and Culture,  2016,  pp.28,  30-31).  According  to  researchers,  Indonesian  culture  is  the application of customs or habits that have become common to the population of Indonesia, and citizen are expected to have to respect for others and respect for  Indonesian culture, including students of various belief groups who attend school. Indonesia embraces a unity in diversity, but until recently it has been limited in terms of religion to the six recognised faith. This is changing, however, as is evidenced by a decision of the Constitutional Court of Indonesia which has ruled that Indigenous religions must be included on identity cards (Mahkamah Konstitusi, 2017; Sutanto, 2018); this is a step towards greater recognition. Nevertheless, the special status of Aceh generates some doubt as to its universal application.


2. Inconsistency on Legislation

Based on Permendikbud 27/2016, there is a hesitance whether it can be implemented smoothly. The reason is because the substance of the Permendikbud still mention laws governing the curriculum, and existing curriculum still mentions six recognised religions. If the regulation dealing with curriculum is not altered, implementation of Permendikbud 27/2016 faces difficulty. Several regulation are inconsistent with.

First,  Law  No  20/2003  on  the  National  Education  System.  This  law  does  not mention kepercayaan belief groups. Article 302 still severely limits religious rights with the perception of six official religions. It reflects a segregation of Indonesia based on religion (See article 13 (1), (2) and (3))3 and is very contrary to Article 11(1), Article 4 (1)4  and Article 55  which maintain an anti-discrimination position, yet the Law on the National Education System only provides access to adherents of six officially recognised religions.
Secondly, RI Government Regulation No. 55/2007 on Religious Education determines   that   Religious   Education   comprises   religious   education   on   Islam, Christianity, Catholicism, Hinduism, Buddhism and Confucianism (Article 9(1)); hence it is very discriminatory to students who hold other beliefs.    It means that Indigenous/kepercayaan believer are not given faith education in accordance with their beliefs.
Thirdly, the Minister of Religion Regulation No 16/2010 on Management of Religious Education in Schools also limits religious education to the six recognised faith (article 2(2)). This regulation is clearly discriminatory because does not mention belief in God Almighty, the Indigenous category.
Fourthly,  Minister  of  Education  and  Culture  of  the  Republic  of  Indonesia Regulation No. 71 of 2013 concerning Textbooks and Teacher Guides for Primary and Secondary Education. This regulation states that textbooks are textbooks of Islamic, Christian, Catholic, Hindhu, Buddhist and Konghucu (Confucian) Education. This regulation it is clearly discriminatory because students who are members of registered kepercayaan communities are not supplied textbooks for religious education in their beliefs.
Hence, the Indonesian government should amend the National Education System





2  This article states that: “Religion education is organized by the Government and / or community groups of religious followers, in accordance with the laws and regulations”.
3 This paragraph states that: “Religious Education is organized by the Government and / or community groups of religious followers, in accordance with the laws and regulations, paragraph (2) Religious Education serves to
prepare students to become members of the community who understand and practice teaching values his religion and/or being a religious expert, paragraph (3) Religious education can be held on formal, non-formal, and informal education channels”.
4 Paragraph (1) states that “The Government and Regional Government must provide services and facilities, and guarantee the implementation of quality education for every citizen without discrimination”.
5 This article states that: “Education is organized in a democratic and just manner and is not discriminatory by
upholding human rights, religious values, cultural values and national plurality" and "Every citizen has the same
right to obtain quality education”.






The Indonesian Minister of Education and Culture Regulation No. 27 of 2016 on Educational

Services [for those with] Belief in God Almighty by the Educational Unit (Permendikbud

27/2016) should be implemented in all schools on a national level immediately. The government must facilitate all schools by providing appropriate curricula, syllabi and trained teachers. In addition, the government should synchronise all legislation with Permendikbud
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